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Ak-Chin Indian Community
BACKGROUND

e Ak-Chin Indian Community is located in the
Santa Cruz Valley of Southern Arizona.

e 58 miles south of Phoenix (or about 46 miles
south of this Scottsdale location)

e Located in the northwestern part of Pinal
County.
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Ak-Chin Indian Community
BACKGROUND

 The Ak-Chin Indian Reservation was established by
Executive Order in 1912

— Initially given 47,600 acres
— Rescinded/reduced to 21,840 acres

* The Tribe’s government was formally organized in
1961, under the Indian Reorganization Act of
1934.

e The Ak-Chin Indian Community is governed by a 5
member Tribal Council which oversees the
governmental operations and departments that
service the community of Ak-Chin.




Ak-Chin Indian Community
BACKGROUND

e Ak-Chin is an O’‘'odham word translated to
mean “mouth of the wash” or “place where
the wash loses itself in the sand or ground.”

e The Tribe has an enrollment of 1,038 tribal
members.




Ak-Chin Indian Community
BACKGROUND

e Ak-Chin’s land base is currently just over
22,000 acres.

e About 70% (16,000 acres) is used for
agricultural purposes.

e Ak-Chin Farms: One of the largest tribally
owned and operated farms in the U.S.

e The Tribe also owns almost 1,300 acres of
“Fee Land” (land not in Trust)
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History of Ak-Chin’s Pesticide Control Program

e October 1, 1997 — Ak-Chin received USEPA General
Assistance Program funding to start their
Environmental Programs.

e 2002 - ACIC received USEPA funding to develop and
implement a Pesticide Control Program.

e Feb. 22, 2010 — Ak-Chin Pesticide Control Ordinance
adopted.




Ak-Chin Indian
Community
Water
Reclamation
Facility

Began operation in
June 2011.




Incident

e On May 21, 2013 at approximately 12:30 pm,
two Wastewater Operators at the Ak-Chin
Water Reclamation Facility (WRF) were
involved in transferring approximately 75
gallons of 12.5% Sodium Hypochlorite
Sanitizer Disinfectant

* EPA# 266-20001 EPA Estab.# 266-AZ-1

e Manufacturer: Hill Brothers Chemical
Company



Incident

e 12.5% Sodium Hypochlorite (bleach) is used at
the Ak-Chin Water Reclamation Facility to clean
the membrane filtration system

 The operators transferred bleach from one 330
gallon tote into what they believed to be another

330 gallon tote to combine and consolidate the
chemical.

 Both employees failed to read both the pesticide
product labeling and chemical safety placarding
on both of the 330 gallon totes.



Incident

e This mistake resulted in 12.5% Sodium
Hypochlorite being mixed into a tote
containing approximately 75 gallons of 31.5%
Hydrochloric (Muriatic) Acid.

 The inadvertent mixture resulted in a chemical
reaction and the generation of a yellow
chlorine gas cloud.



e The

Incident

chlorine gas cloud caused:

— evacuation of the WRF building

_ llf
e The
resu

irst alarm Haz Mat” response

chemical reaction and gaseous release
ted in an inhalation exposure to one

employee who was transported by Ak-Chin

Fire
and

Rescue to the hospital for examination
ultimately released later that same day.



High Level Episode

~Or-cause investigation
Reported to USEPA as “High Level Episode”

nterviewed Wastewater Operators - Both only
nad on rubber gloves during the handling and
transfer of the 12.5% sodium hypochlorite
solution. The 12.5% Sodium Hypochlorite
Sanitizer Disinfectant label states, "Wear

goggles or face shield and rubber gloves when
handling this product.”




Investigation oxgzm

5.1

e Hydrochloric Acid (not a registered pesticide).

 Hydrochloric Acid is used for cleaning
equipment at the Water Reclamation Facility.

 The Plant Manager had previously directed
Wastewater staff to move the Hydrochloric
Acid tank from outside of the building into the
interior chemical room, since the product
degrades in heat and sunlight.



Investigation oxgzm

5.1

e Wastewater staff already had a partial tote of
the 12.5% Sodium Hypochlorite on site and
mistook the Hydrochloric Acid for another
tote of 12.5% Sodium Hypochlorite.

 They failed to read the labels and placarding
on the containers resulting in a mixture of two
incompatible chemicals.



12.5% Sodium Hypochlorite




30% Hydrochloric Acid
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Investigation “’[’4,

. |

 Neither the WRF Manager nor the Wastewater
staff had the Hill Brothers’ Supplemental Sodium

I_

vpochlorite Usage Bulletin which contains all of

the Directions for Use of the 12.5% Sodium

I_

ypochlorite.

 WRF personnel had never received the “Hill

B

rothers’ Supplemental Sodium Hypochlorite

Usage Bulletin” with any delivery of Sodium
Hypochlorite. The WRF had been in operation for
two years at that time.



Investigation [

 The Hill Brothers’ deliveryman was questioned
during a delivery of two 300 gallon totes of 12.5%
Sodium Hypochlorite from Hill Brothers to both
the WRF and SWTP.

 The Hill Brothers’ deliveryman was asked if he
had the “Directions for Use bulletin” or
“additional product labeling” with him.

 The deliveryman did not seem to understand. He
asked staff if they wanted “MSDS sheets”.



i~ Investigation

 The deliveryman directed staff to call Hill
Brothers office and speak with a receptionist or
get on the Hill Brothers” website to get the
supplemental labeling.

o Staff verified that the neither of pesticide labels
were available on the Hill Brothers website,
regardless of the fact that the labeling is required
to be provided at the time of delivery.




Investigation

e Hill Brothers Chemical Company, EPA
Establishment #266-AZ-1, is the registered
Pesticide Producer Establishment that
manufactures and distributes 12.5% and
5.25% formulations of Sodium Hypochlorite
Sanitizer Disinfectant used at both the SWTP

the WRF.



Investigation

e Hill Brothers was contacted about their failure
to provide all required pesticide labeling;
specifically Directions for Use.

A Hill Brothers rep admitted that the
supplemental labeling was not being included
with each delivery of Sodium Hypochlorite.

N



Pesticide Handler Violations

e The 12.5% Sodium Hypochlorite Sanitizer
Disinfectant label under "DIRECTIONS FOR
USE" specifically states that "IT IS A VIOLATION
OF FEDERAL LAW TO USE THIS PRODUCT IN A
MANNER INCONSISTENT WITH ITS LABELING."
The label states, "Wear goggles or face shield
and rubber gloves when handling this
product.” Q




Pesticide Handler Violations

e The 12.5% Sodium Hypochlorite Sanitizer
Disinfectant label under “PHYSICAL AND
CHEMICAL HAZARDS"” states “STRONG
OXIDIZING AGENT: Mix only with water
according to the label directions.”

e Action taken against pesticide handlers by the
Ak-Chin Indian Community for violation of the
Community’s Pesticide Control Ordinance.



40 CFR § 156.10(a)(4)(ii)(A)

e Tank cars and other bulk containers—(A)
Transportation. While a pesticide product is in transit,
the appropriate provisions of 49 CFR parts 170-189,
concerning the transportation of hazardous materials,
and specifically those provisions concerning the
labeling, marking and placarding of hazardous
materials and the vehicles carrying them, define the
basic Federal requirements. In addition, when any
registered pesticide product is transported in a tank
car, tank truck or other mobile or portable bulk
container, a copy of the accepted label must be
attached to the shipping papers, and left with the
consignee at the time of delivery.



40 CFR § 156.10(a)(4)(ii)(B)

e Storage. When pesticide products are stored
in bulk containers, whether mobile or
stationary, which remain in the custody of the
user, a copy of the label of labeling, including
all appropriate directions for use, shall be
securely attached to the container in the
immediate vicinity of the discharge control
valve.
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e Oct. 7, 2014 — USEPA issued a Notice of
Alleged Violations of FIFRA to Hill Brothers
Chemical Co. for sales & distribution of both
5.25% and 12.5% for failure to provide
necessary directions for use in an
accompanying leaflet or circular with each

package of sodium hypochlorite.
[Misbranding]
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Final Order

V.

e Nov. 25, 2014 — USEPA issued a Consent
Agreement for two violations of FIFRA to Hill
Brothers Chemical Co. for $12,000

e Reduced from $15,000 or S7500 for each
count (misbranding two products)

e USEPA issued News Release



Other Lessons Learned

 Neither Wastewater or Drinking Water
Operations staff knew or understood that they
were using a registered pesticide.

 The engineering firm that designed and built
the plants did not know or understand that
the disinfectant they design and recommend
for use in their plant design is a registered

pesticide. SOME OF LIFE'S

BEST
ARE LEARNED AT

THE WORST
TIMES.




Other Lessons Learned

e The WRF uses Sodium Hypochlorite Solution
12.5%, EPA Reg. #266-20001 for sewage and
wastewater treatment / effluent slime control.

e USEPA registered the label in July 2008.

* \Wastewater Operators use the product for
slime control and cleaning of the membrane
filtration system. This is new technology.




Other Lessons Learned

e Hill Brothers supplemental labeling / Directions
for Use allows use for slime control of filter beds,
but not for the specific application used at the

WRF.

* |n other words, it appears that technology
surpassed the label Directions for Use in this
case. The particular site/method the WRF is using
based upon the plant’s design differs somewhat
from what is allowed as a registered use on the

label.

Lessons Learned
recognize mistakes

observe what works

document them

share them

—



Potable Water Treatment

e The WRF uses 5.25% Sodium Hypochlorite
Sanitizer Disinfectant, EPA# 266-40 for
disinfection of reclaimed water. The label only
allows "at least 0.2 ppm and no more than 0.6
ppm" chlorine residual throughout the system
(even though the system was designed for a
higher concentration and national drinking
water standards allow higher.)




Began operation
October 18, 2012

Ak-Chin Indian
Community
Surface Water
Treatment Plant



Pesticide Label

 The federal label for both Hill Brother's .
Sodium Hypochlorite products state, "It is a
violation of Federal Law to use this product in
a manner inconsistent with its labeling." The
label under "Disinfection of Drinking Water
(Potable) states "Begin feeding this
solution...until a free available chlorine
residual of at least 0.2 ppm and no more than
0.6 ppm is attained throughout the
distribution system."



National Primary Drinking Water
Regulations

e 40 CFR 141.72 -Disinfection- the minimum
residual is 0.2mg/L for no less than 4 hours.

 The sodium hypochlorite labels state at least 0.2
ppm but give no a time limit.

e 40 CRF 141.54 - Maximum Residual Disinfectant
Level goals for disinfectants - maximum chlorine
residual levels as 4 mg/L CI2 as the MRDLG. To
reduce any confusion "free available chlorine" as
stated on the product label is chlorine as ClI2 in
the water industry. This would be 4 ppm — above
the allowed 0.6 ppm.



National Issue E
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e Staff researched other federally registered pesticide
sodium hypochlorite products both in the State of
Arizona as well as nationally (National Pesticide
Information Retrieval System — NPIRS).

e All federally registered Sodium Hypochlorite labels
reviewed were consistent with the Hill Brothers
product label - the concentration of free chlorine is
required to be between 0.2 ppm to 0.6 ppm.



National Issue

 There is a conflict between the USEPA registered
product label usage and the National Primary
Drinking Water Regulations for using liquid Sodium

Hypochlorite solution as a disinfectant for drinking
water systems.
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e Discussions held with USEPA Region 9 Office
of Water and Office of Pesticide Programs
following the discovery of the discrepancy
between the National Drinking Water

Standards and Sodium Hypochlorite labels
nationally.

e Labels need to change to be consistent with
National Primary Drinking Water Standards.






