ARZONA DEPARTMENT OF AGRICULTURE
SUBSTANTIVE POLICY STATEMENT
SP 00-02, Neutral Inspections
AR.S. § 41-1091(B) Notice

This substantive policy statement is advisory only. A substantive policy statement does not
include internal procedural documents that only affect the internal procedures of the agency and
does not impose additional requirements or penalties on regulated parties or include confidential
information or tules made in accordance with the Arizona administrative procedure act. If you
believe that this substantive policy statement does impose additional requirements or penalties on
regulated parties you may petition the agency under Arizona Revised Statutes section 41-1033
for a review of the statement.




ARIZONA DEPARTMENT OF AGRICULTURE _D!‘é!g!O:JL
'PROGRAM 4
SUBSTANTIVE POLICY STATEMENT

Environmental Services Division

POLICY SP 00-02

NEUTRAL INSPECTIONS

EFFEGTIVE DATE '

Supersedes Neutral Inspection Scheme, dated 07 1957

DESCRIPTION OF PRACTICE/PROCEDURE

AR.S. § 3-364 declares that any public or private property may be inspected to determine compliance or
noncompliance with any rule, order, or law dealing with agricultural chemical use. This substantive policy
statement informs the general public of the department’s current approach for scheduling inspections of
agricultural chemical use.

A, The department will conduct the following neutral inspections to determine whether agricultural
chemicals are being used as required by A R.S. Title 3, Chapter 2, Article 6, and AA.C. Title 3,
Chapter 3, Article 3.

1. Dealer inspection. (See internal management policy P4-102, Inspection Procedures)
a. Inspections to monitor restricted use pesticides are conducted at each dealer
establishment and scheduled according to the following criteria:

Individual RUP Products

Establishment Class Available for Sale or Distribution
I More than 10
I 2-10%
1 Less than 2*

Class I Annual inspection.

Class I  Bi-annual inspections.

*ClassII  Annual inspection if a dealer establishment sells methyl parathion or
other agricultural insecticides that might be illegally used in urban
settings.

ClassIII  Inspection every 3-years,

*Class I Annual inspection, if a dealer establishment sells methyl parathion or
other agricultural insecticides that might be illegally used in urban
settings.

b. If a state or federal law has been violated, a follow-up inspection may be conducted
within 60-90 days and.may continue at regular intervals until no further violation is
identified.
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B. Worker Protection Inspection.
1. The Department will conduct a programmed inspection at each of the following
establishments:

a. Pesticide Handler Employer.

Establishment Class Number of Full-time Employees
I More than 10
If 0-10
Class I Semi-annual inspection; pre-season where applicable and during
peak season.
Class 11 Annual inspection.

b. Field Worker Employer.

- Establishment Class Number of Full-time Employees

1 More than 10
II 5-10
11 Less than 5

Class 1 Annual inspection

Class 11 Every 2-years

Class III Every 3-years

2. If an inspection reveals a violation of the pesticide worker protection standards, a follow-up

inspection will be conducted within 30-days to assess progress in abatement of the hazard.

C. For cause inspections in excess of those based upon a cooperative agreement with the EPA are not
subject to neutral inspection requirements.

DEFINITIONS -
“For cause inspection” means an inspection conducted because the person to be inspected is known or
suspected to have already committed a violation or is about to commit a violation.

~“Neutral inspection” is a term used between the Environmental Services Division (ESD) and the U.S.
Environmental Protection Agency to identify a negotiated set of criteria by which the division will select
individuals for pesticide related inspections to avoid the perception of favoritism or targeting. A copy of the
Neutral Inspection document is on file in the office of the compliance program manager.

“Progranimed inspections” is the number and type of inspections the department agrees to conduct on behalf
of the Environmental Protection Agency under terms negotiated in an annual cooperative agreement.

“Routine inspection” means monitoring a pesticide application that is not requested by a custom applicator,
grower, pest control advisor, or other interested party.

AUTHORITY

AR.S. § 3-107, Organizational and administrative powers and duties of the director; ARS, §3-363(12),
Rules; A.R.S. § 3-364, Inspection powers; notice; A.R.S. § 41-1091, Substantive policy statements.
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ARIZONA DEPARTMENT OF AGRICULTURE __lPD;\gglgA\lM
4
INTERNAL MANAGEMENT POLICY

Environmental Services Division

POLI(;Y 101

AGRICULTURAL PESTICIDE
USE INSPECTIONS

- ' EFFEcTIVE DATE

Supersedes SOP 98-01, revised 10-15-98
1. POLICY

The Environmental Services Division is authorized by law to enter any public or private property for the

purpose of determining compliarice or noncompliance with any rule or order adopted or issued by the
department.

The department will establish procedures to conduct agriculture pesticide monitoring inspections,
including pesticide applications, mixing and loading activities, and storage and disposal practices.

2. AUTHORITY
ARS. §3-107 Organizational and administrative powers and duties of the director
ARS. §3-364 Inspection powers; notice

AR.S. § 3-3105(5) Powers and duties

ARS. §3-3107 Inspection of places and practices of employment’ employee initiation of
investigation; violation; injunction classification

AR.S. §41-1009 Inspections; applicability
A.A.C. Title 3, Chapter 3, Article 10, Agricultural Safety

3. RESPONSIBILITY

AIIESD managers, supervisors, and inspectors shall be responsible for understanding and following this
policy.

4. DEFINITIONS

“Moniforing equipment” means;
a.  Dye cards,

b.  Wind gauge,

c.  Flashlight,

P4-101 — Pagel of 13




d.  Binoculars,

¢.  Emergency telephone numbers for the Arizona Department of Public Safety (Hazmat) and the
Arizona Department of Environmental Quality,

f. Camera and filn,

g Sampling tools and supplies, and

h.  Clean safety equipment in good repair,

“Neutral inspection” is a term used between the Environmental Services Division (ESD) and the U.S.
Environmental, Protection Agency to identify a negotiated set of criteria by which the division will select
individuals for pesticide related inspections to avoid the perception of favoritism or targeting. A copy
of the Neutral Inspection document is on file in the office of the compliance manager. (See substantive

policy statement, SP 00-02, Neutral Inspections)

“Pesticide management area” (PMA) is an area designated by the director with a history of concemns
regarding pesticide applications. A PMA is usually an urban arca that is adjacent to farmland.

“Requested inspection” means a request by a custom applicator, pest control advisor, grower, or other
interested party to inspect a pesticide application in a sensitive area, a PMA, or in an area that involves
the use of a pesticide under an experimental use permit.

“Routine inspection™ means an inspection to monitor a pesticide application in which notice is not given
to an employer or applicator before the time of actual entry onto the workplace. A routine ingpection
depends upon the following five factors:

1. The length of time since the last application,
2. The toxicity of material being applied,

3,  The number of acres being treated,

4. The area of application, and
5. The record of previous violations,

“Sensitive area” means an area that is designated by the depértment and reviewed for annual update to
reflect a location that is believed will generate a larger share of concerns and complains.

“Site inspection” means a type of inspection that is usually done at times other than the peak of the spray
season. A site inspection is sometimes called a facility/site inspection and addresses pre-operations,
equipment (including a comparison of an aireraft “N” number with the equipment tag number assigned
by the division), and mixing and loading operations.

“Use inspection” means monitoring a pesticide application in conjunction with the production of an
agricultural commodity and includes reviewing the use of a pesticide including storing, handling, mixing,
loading, and disposal.

“Worker protection inspection” means an inspection that involves reviewing the labeling and practices
of employers/employees to ensure that users are in compliance with the product-specific worker
protection requirements found on the labeling and the generic Worker Protection Standards (WPS)
requircments referenced on the labeling,
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5. PROCEDURE

A

An inspector shall use the following forms when conducting a use inspection:

-a.

b.

€.

£

Use Inspection Form A (EXHIBIT 1) and Use Inspection Form E (EXHIBIT 2),

Monitor Request form (EXHIBIT 3),

Notice of Inspection (EXHIBIT 4),

- Receipt for Samples (EXHIBIT 5),

.-

[:\iscrepancy Form (EXHIBIT 6}, and

Official Report (EXHIBIT 7).

Use inspections. The following use inspections may be initiated as an observation of an actual
pesticide application or as an inspection following an application, and is usually selected using a

neutral inspection. (See substantive policy statement SP 00-02, Neutral Inspections) or a routine
inspection (See subsection (A)(3)):

L

Requested inspections, The inspector shall complete Use Inspection Form A (EXHIBIT 1)
or Use Inspection Form E, (EXHIBIT 2) where applicable.

a.

Pesticide management area. When an inspection is requested, the custom applicator
is required to make every reasonable attempt to notify the department of an
application in a pesticide management area for the department to arrange a monitor.
(A.R.S. § 3-366) The custom applicator is encouraged, but not required, to notify the
department within 24 hours of an application in a pesticide management area.

Sensitive area. Sensitive areas are designated by the department and reviewed
annually to reflect the areas that are believed will gencrate a large share of concerns
and complaints. The custom applicator is encouraged, but not required, fo notify the
department within 24 hours of an application. The department’s decision to monitor
a particular application is based on the availability of personnel,

Site inspections. The inspector shall complete Use Inspection Form A (EXHIBIT 1) or Use
Inspection Form E, (EXHIBIT 2) where applicable.

a.

All site inspections are treated and recorded as a routine inspection. (See subsection

GVEN S

A sife inspection is gencrally done at times other than the peak of the spray season
and addresses pre-operations, equipment (including comparison of an aircraft “N”
number with the equipment tag number assigned by the division), and mixing and
loading operations.

Worker protection inspections. An inspector must become and remain familiar with the

Worker Inspection Guidance document issued by the EPA. Any inspector who believes
he/she is not familiar with WPS use monitoring/inspection procedures shall notify his/her
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supervisor so that additional training can be accomplished.

a,

When conducting a worker protection inspection, an inspector shall verify the
inspection by observation and through verbal confirmation of workers and handlers
that:

i.  Adecontamination site has been provided by the agricultural employer and the
required deconfamination supplies have been provided;

ii.  The pesticide application has been noticed and posted in a central location;
iii.  Restricted entry intervals (REI) are or were complied with;

iv.  The label-required personal profective equipment (PPE) is in good condition,
v.  Employees know how and when to use PPE,

vi.  Respirators have been fit-tested and filters have been replaced as required,
vii. PPE is or has been worn as required, and

viii. Pesticide safety training and pesticide safety information was provided and
emergency medical assistance information was or is provided.

If a monitor is requested for a pesticide application, using the appropriate monitoring
equipment, an inspector shall:

a.

Prepare a Monitor Request form, (EXHIBIT 3) for an aerial or ground pesticide
application.

Obtain a copy of the applicable pesticide label and take the label to the application
site for repulatory/enforcement purposes.

Immediately deliver or fax a copy of tﬁg’ completed Monitor Request form to the
compliance manager.

Arrive at the application site at Jeast 30 minutes before the expected time of the
scheduled application,

i. If mixing and loading will occur near, or at the site, and if time permits,
complete Use Inspection Form E (EXHIBIT 2) pertaining to pre-operations,
mixing and loading operations, equipment, etc.

ii.  Review a copy of the label for the pesticide that will be applied so that a non-
compliant situation can be recognized as soon as it occurs, or prevented if it is
about to occur,

iii.  Survey the application site for the presence of workers or other persons in or
around the proximity of the spray area.
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iv.  Survey the adjacent area for any potential problem that might occur.

v. Piace dye cards along residential areas, school yards, other crops, or potential
hazard areas. Written permissions may be necessary to place cards on private
property If 50, ask the landowner, or the landowner’s agent to acknowledge
permission on a Notice of Inspection form (EXHIBIT 4) in the blank area
reserved for listing suspected wolatrons

vi. Usea wind gauge, if available, or estimate initial wmd direction and speed
Record the results. During the pesticide appircatron, regularly check the wind
direction and speed for any changes. -

" vii.  Establishan observation position that will allow any critical or hazardous area
~ tobe observed during the pesticide application. This observation may require
the inspector to move to different locations during the application.

il Check for pesticide spills or leaks at the mrxmg/loadmg site and at the crop site
- to ensure environmental contamination is or was avoided.

ix. Check the label for pcstmg requirements, REI, PPE, mixing/loading
precautions, etc,

X. Check for compliance with buﬁ'er zone requirements,

xi. Upon completion of the application, retrieve dye cards and inspect for off-
target drift of the pesticide.

_Take physrcal and/or documentary samples as necwsary If drift was observed
visually or is evidenced by dye cards, take residue samples. Prepare an Official
Report (EXHIBIT 4) and submit the sample to the state agricultural laboratory

_ (SAL). Follow guidelines established in the Anzona Department of Agriculture

Quality Assurance Prq;ect Plan.

Complete section G of the Use Insgeetlon fonn Record all apphcable items as
comphant, non-compliant, or not applicable. Comment on any non-compliant item
in the “other action/remarks™ section of the form. Use a separate sheet of paper, if
necessary. A non-compliant item that was corrected or brought into compliance
immediately must be marked as non-compliant, but noted on the inspection form in
the remarks area that complra.nce was immediately accomphshed

Submit all forms to the ESD Phoemx ofﬁce within 5 wodong days after monitoring
the activity. Be sure that all information, .e., names, addresses, and license/permit
numbers are accurately recorded. :

The compliance manager will review each inepecti'cn report for rlon-compliant items,

- compliance assistance, and evaluate for the necessity to file a compliant, if a
compliant has not already been filed by the inspector performing the monitor.
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ARIZONA DEPARTMENT OF AGRICULTURE
ENVIRONMENTAL SERVICES DIVISION
1688 WEST ADAMS STREET

EXHIBIT 1 =
PESTICIDE USE INSPECTION

PHOENIX, ARIZONA 85007 602-542-0986 OFollowUp & Routine 0O Requested
DATE ) TIME START: TIME STOP;
No: A
TYPE OF INSPECTION: O EUP O PMA 0 SENSITIVE 0 PRIVATE O CUSTOM a Wp
APPLICATOR NAME LICENSE. NO. PILOT/OPERATOR NAME LICENSE NG,
{} APPLICATOR ADDRESS OR P.O. BOX PILOT/OPERATOR ADDRESS OR P.O. BOX
EQUIPMENT: © AIR O FIXED WING O HELICOPTER  FFANO. N- EQUIPMENT TAG NO. o HELICOPTER 0 SOI,
GROWER NAME PERMIT NO, TOTAL ACRES TREATED COUNTY
LOCATION (Legal Descriptlon) T COMMODITY TREATED TARGET PEST
ADJACERT ENVIRONMENT/COMMODITY WEATHER AT APPLICATION SHE
Q)] 8 L] (L]
WIND BIRECTION: SPEED;

PESTICIDE USAGE INFORMATIOR £} APPLICATION

1 STORAGE/DISPOSAL 0 MIXING/LOADING

BRAND NAME

EPA REGISTRATION NUMBER

TOTAL CHEMICAL APPLIED

FIELD DILUTTON (DILUTION/I00 GALLONS)

DILUTED MATERIAL APPLIED PER UNIT (RATE & UNIT OF HEASURE/ACRE]

COMPLIANCE G. WERE THE FOLLOWING STATE RECGULATIONS SAMPLES COLLECTED OYES O NO ULTS{HPIENEQ_{BHCS)

’ YES HO NA AND LABEL DIRECTIONS FOLLOWED: RESIDUE SAMPLE(S) HO. COLLECTED: o]

1 PESTICIDE(S) REGISTERED I ARIZONA FOLIAGE SAMPLE(S) NO. COLLECTEI:

2 PESTICIDE(S) STORED/SECURRED AS REQUIRED OTHER SAMPLE(S) NO COLLECTED:

3 CONTAINER DISPOSAL PURSUANT TO LABEL/LAW DOCUMENTARY SAMPLE(S): (DESCRIBE SAMPLE & LIST SAMPLE ¥ OF EACH COLLECTED)

4 COMMODITY TREATED PERMITTED BY LAREL

3 METHOD OF APPLICATION PERMITTED BY LABEL

6 CHEMICAL DILUTED PURSUANT TO LABEL

1 APPLICATION RATE PERMITTED BY LABEL

3 CAUTIONARY LABELING FOLLOWED

9 DRIFT CONTROL MEASURES USED

10 - PPE PROVIDED/USED PURSUANT TO LABEL

| APPLICATOR CERFIFIED IN PROPER CATEGORY

12 APPLICATOR UNDER DIRECT SUPERVISION

13 TREATMENT AREA FREE OF HUMANS/ANIMALS

14 ENVIRONMENTAL CONTAMINATION AVOIDED

15 PESTICIDE (SYRINSATE DISPOSED OF PROPERLY

16 ) WORKER PROTECTION STANDARDS EOLLOWED *

17 COMPLIAKCE WITH BUFFER ZONE RESTRICTIONS

18 APPLICATION SITE POSTED AS REQUIRED

19 REENTRY INTERVAL OBSERVED

20 ATRCRAFT "N* NG. CORRESPONDS TO ESDTAG NO.

NONCOMPLIANT ITEMS MUST BE CORRECTED WITHIN DAYS OF INSPECTION,

FAILURE TO CORRECT NONCOMPLEANT FTEMS MAY RESULT IH ADDITIONAL i

ENFORCEMENT ACTION. * 1 s, complets and attach Form B -,
“ APPLICATOR SIGNATURE (IF AVALLABLE) ISPECTOR (SIGNATURE)

WHITE-ESD
ESD Form "A"/REVISED 12/99

YELLOW-TNSPECTOR

PINK-APPLICATOR




" DAYS OF INSPECTION. NOTIFY ESD IN WRITING OF CORRECTIVE

I . NONCOMPLIANT ITEMS MUST BE CORRECTED WITHIN

~ ACTION AND DATE OF CORRECTIONS. FAILURE TO CORRECT
NONCCMPLIANT ITEMS MAY RESULT IN ADDITIONAL
"ENFORCEMENT ACTION,

i
ARIZONA DEPARTMENT OF AGRICULTURE EXHIBIT 2 =
ENVIRONMENTAL SERVICES DIVISION No: E 7 :
1688 WEST ADAMS, PHOENIX, ARIZONA 85007
(602)542-0986 Worker Protection Inspection
DATE TIME START: TIME STOP: Conneet to:
NAME OF AGRICULTURAL EMPLOYER NAME OF INTERVIEWEE
LOCATION OF INSPECTION TITLE OF INTERVIEWEE
CITY / ZIP COUNTY CREDENTIAL NoO,
TYPE OF INSPECTION: Farm O Labor Contractor O | NO. WORKERS EMPLOYED:
Greenhouse O Nursery O OTHER © NO. HANDLERS EMPLOYED:
DATE OF LAST PESTICIDE APPLICATION: PESTICIDE(S) USED: AL
IN COMPLIANCE | E. FESTICIDE IN COMPLIANCE E. DECONTAMINATION
Y | N | NA ¥ Y | N |Na '
1 PESTICIDE REGISTERED (STATE/EPA) 23 DECONTAMINATION SITE PROVIDED
2 APPLICATION RESTRICTION STATEMENT 24 SITE PROVIDED WITHIN % MILE
[ PRODUCT TYPE ID STATEMENT 25 SOAP PROVIDED
4 AG USE REQUIREMENT STATEMENT 26 - SINGLE USE TOWELS PROVIDED
5 REI STATEMENT 27 WATER REQUIREMENTS MET
6 PPE STATEMENT 28 PEE CLEANED / DRIED PURSUANT TO LAW
7 SPANISH WARNING STATEMENT 29 PPE INSPECTED FOR LEAKS, HOLES, THARS
8 STORAGE/DISPOSAL (WASTE/CONTAINER) || 30 DAMAGED PPE IS REPAIRED / DISCARDED
9 LABELS LEGIBLE / UNDAMAGED COMPLIANCE E. PROTECTIVE EQUIPMENT
| INCOMPLIANCE | E. WORKER / HANDLER TRAINING § y | v | Na
# 1Y |N | na : 3 PESTICIDE FREE CHANGE AREA PROVIDED
£ 10 WORKERS/HANDLERS TRAINED 12 GLOVES PROVIDED / NOT USED O
: . ; ' A # Untrained Workers: Handlers: 33 RESPIRATOR PROVIDED / NOT USED €1
1 TRAINING VERIFIED BY EMPLOYER 34 EYEWEAR PROVIDED / NOT USED O
12 TRAINER RECORDS COMPLETE/IN ORDER 35 FOOTWEAR PROVIDED / NOT USED O
13 HANDLERS TRAINED IN PPE USE/CARE 36 APRON PROVIDED / NOT USED O
14 COMPETENCE DEMONSTRATED 37 COVYERALLS PRGVIDED / NOT USED 0O
15 38 | HEADGEAR PROVIDED / NOT USED O
IN COMPLIANCE E. CENTRAL POSTING / WARNINGS INSPECTOR COMMENTS
# 1Yy |N |nNa
16 CENTRAL POSTING PROVIDED
17 APPLICATION LIST PRESENT
18 EMERGENCY MEDICAL INFO PRESENT
19 EMERGENCY MEDICAL INFO COMPLETE
20 WRITTEN/ORAL WARNINGS PROVIDED
91 WRITTEN/ORAL WARNINGS FOLLOWED
22 |

RIGHTS.  (Signature refused

‘The undersigned acknowledges verbal and written NOTICE OF INSPECTION

B &l

B

(] Not Present 1)

" INVESTIGATOR SIGNATURE

ACKNOWLEDGMENT (Signature)

WHITE-ESD

YELLOW-INSPECTOR

DA IAL — Paca 7 nf 17

PINK-EMPLOYER



EXHIBIT 3
ARIZONA DEPARTMENT OF AGRICULTURE

ENVIRONMENTAL SERVICES DIVISION

MONITOR REQUEST
Applicator CA#
Requested by : Date Time
Scheduled Application Date Time ___Location

County

Crop/Site

ié s ;s;ﬁ - ﬂ%?st S
“=.: u:ﬁ')i.ii. dm: i&gf;a-z :{2}4‘5 S e EE s B I

Grower Name , PGP #

PCA Name ) PCA#

Pilot Name | _ AAP #

Equipment; Fixed Wing __ Helicopter S Ground __ Tag# +// PMA _ EUP___ Sensitive
Other Information:

Received By Date Time

Assigned To . Date Time

fsx : ‘ﬁh
& SIRLECE .- éﬁgégsi%%%

Revised 11/04/99 _' _ (
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EXHIBIT 4 9

Arizona Department of Agriculture

Environmental Services Division NOTICE OF INSPECTION RIGHTS
1688 West Adams Street Disclosure Verification
Phocnix, Arizona 85007
(ame of Individual Title
Firm Name Firm Address (Number, Street, City, State and Zip Code)

Reason For Inspection:

For the purpose of ascertaining compliance or noncompliance with any rules or orders adopted or issued under Title 3, Chapter 2, Article
3, AR.S. 3-267 el seq. (Fertilizer Materials); Chapter 2, Article 6, A.R.S. 3-364 et seq. (Pesticide Control); Chapter 15, Article 1, AR.S.
3-2605 et seq. (Commercial and Customer-Formula Feeds); or Title 3, Chapter 2, Article 2, A..R.S. 3-233 et seq. (Sceds)

For the purpose of ascerfaim'ng compliance or noncompliance with Agricultural Safety laws and Administrative Rules, pursuant to
Title 3, Chapter 17, Article 1, AR.S. 3-3107 et seq.

VIOLATION SUSPECTED?  Yes No (If yes, list: . )

An authorized representative of this facility may accompany the investigator(s) during the inspection conducted on these premiises, except
during any confidential interview,

You have the right to copies of any original documents taken by the investigator(s) during the inspection, and if samples are collected
during this inspection, you have the right to receive copics of any analyses performed on them, and fo have a split or duplicate sample
unless the split or duplication would prohibit an analysis from being conducted or render an analysis inconclusive. '

* “atements made by any person during this inspection may be included in the inspection report, and each person whose conversation is
ape recorded during this inspection will be informed that the conversation is being tape recorded.
i ;

If you have questions regarding this inspection, you may contact Ken Davis, Compliance manager, at (602)542-0986.

You have the right to appeal a final decision of the Department of Agriculture if any administrative order is issued or other enforcement
action is taken based on the results of this inspection. Administrative hearing rights are found in AR.S. 41-1092 et seq., and rights
relating to appeal of a final agency decision are found in AR.S. 12-901 et seq.

If you have questions regarding your right to appeal an enforcement action taken by the Department based on the results of this inspection
you may contact Department of Agriculture representative Jack Peterson, Associate Director, at (602)542-3575; Department of
Agriculture Ombudsman, Nicole Waldron, at (602)542-0800; or the Office of Ombudsman-Citizens Aide, 3737 N. 7th Steet, Suite #2089,
Phoenix, Arizona 85014; (602)277-7292.

Upon entry onto the premises for this inspection, the Department of Agriculture Investigator identified below presented photo _
identification indicating that he/she is a Department of Agriculture employee and reviewed with me the above Notice of Inspection Rights,
T have read the disclosures above and am notified of my inspection and due process rights as listed above. Y understand that while I have
the right to decline to sign this form, the Department of Agriculture representative(s) may nevertheless proceed with the inspection.

. _ _ Refused to Sign Not Present at time of Inspection ____
Signatire of Regulated Person/Authorized on-site Representative
Date of Inspection:
Signature of Investigator
temarks:
L . .
WHITE - ESD YELL.OW - REGULATED PERSON PINK - INSPECTOR
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THIS INSPECTION IS CONDUCTED:

For the purpose of ascertaining compliance or noncompliance with Agricultural Safety laws and Administrative Rules, pursuant to
Title 3, Chapter 17, Article 1, A RS, 3-3107 et seq.

For the purpose of inspecting sites where pesticides are being used, to collect data on the use of pesticides, and to determine whether
pesticides are being used in compliance with the Federa!l Insecticide, Fungicide, and Rodenticide Act and to determine compliance or
noncompliance with Federal Worker Protection Standards. :

Vielation(s) Suspected:

DISCLOSURE:

An authorized representative of this facility may accompany the investigator(s) during the inspection conducted on these premises, except §
during any confidential interview.

- duhave the right to copies of any original documents {aken by the investigator(s) during the inspection, and if samples are collecter
g during this inspection, you have the right to receive copies of any analyses performed on them, and o have a split or duplicate sampl
f unless the split or duplication would prohibit an analysis from being conducted or render an analysis inconclusive.

Statements made by any person during this inspection may be included in the inspection report, and cach person whose conversation is
tape recorded during this inspection will be informed that the conversation is being tape recorded.

i 'you have questions regarding this inspection, you may contact Ken Davis, Compliance Manager at (602)542-0986.

You have the right to appeal a final decision of the Department of Agriculture if any administrative order is issued or other enforcement
action is taken based on the results of this inspection. Adminis(rative hearing righis are found in AR.S. 41-1092 et seq., and rights
§ relating to appeal of a final agency decision are found in AR.S. 12-901 ef seq.

) If you have questions regarding your right to appeal an enforcement action taken by the Department based on the tesults of this inspection §
you may contact Department of Agriculture representative, Jack Peterson, Associate Director, at (602)542-3575; Department of

B Agriculture Ombudsmian, Nicole Waldron, at (602)342-0800; or the Office of Ombudsman-Citizens Aide, 3737 N. 7th Steet, Suite #209,

Phoenix, Arizona 85014; (602)277-7292.

f Upon entry onto the premises for this inspection, the Department of Agriculture Investigator identified him/herself by presenting photo :
identification indicating that he/she is a Department of Agriculture employee and reviewed with me the above Notice of Inspection Rights.

[ have read the disclosures above and am notified of my inspection and due process rights as listed above. T understand that while I have B
the right to decline to sign this form, the Department of Agriculture representative(s) may nevertheless proceed with the inspection, My
acknowledgment appears on the obverse of this form, -
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Arizona Department of Agriculture
R Environmental Services Division
( 1688 West Adams Street

. Phoenix, Arizona 85007

8 Name of Individual

Firm Name - Firm Address (Nusber, Street, City, State and Zip Code)

The following samples were collected by the U.S. Environmental Protection Agency or its agent(s) and receipt is hereby
acknowledged pursuant to Section 9.(a) of the Federal Insecticide, Fungicide, and Rodenticide Act, as amended (7 U.S.C, 136 g).

The following samples were collecied by the Department of Agriculiure and receipt is hereby acknowledged. The authorities to
inspect and collect samples are cited in the NOTICE OF INSPECTION that accompanies this receipt.

SAMPLES COLLECTED (describe fully)

have been advised that I have a right to receive a split or duplicate of any samples collected during this inspection, if the split or
.uplication of the samples would not prohibit an analysis from being conducted or render an analysis inconclusive,

T request a split or duplication of any samples collected during this inspection,

Signature of regulated person or on-site represeniative

I waive my right to have a split or duplication of any samples collected during this inspection,

Signature of regulated person or on-sife representative

Split or Duplicate Samples Requested and Provided Samples Purchased
Split or Duplicate Samples Waived Samples Received Without Charge
" Amount paid for sample(s): $ . Samples are Borrowed and will be returned
( Agnature of Inspector/Investigator: Date:
 WHITE - ESD YELLOW - INSPECTOR PINK - REGULATED PERSON

Form ESD 704/2-99
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Arizona Department of Agriculture
Environmental Services Division
Discrepancy List

Date:

The following discrepancies were noted during an inspection conducted on this date at:

N Facility Name

List of Discrepancies:

List Received by: Date;
Signature of Facility Contact

Inspector Signature:

L
ORIGINAL - ESDb YELLOW- FACILITY INSPECTED PINK - INSPECTUR
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EXHIBIT 7

DEPARTMENT OF AGRICULTURE  |svmarmcacevcy
STATE AGRICULTURAL LABORATORY ' SAMPLE #
2422 West Holly « Phoenix, Arizona 85009 COMPANY NUMBER
(602) 253-1920 « FAX (602) 253-2247 WD
OFFICIAL REPORT 9
Brand Names/Sample Description:
Mfg.l Agency Collected Al
Street
City, State, Zip: .
Contact Name & Fhone No:: - EPA Reg. No. EPA Est, No,
Lot. No. Lot Size: WyGal:

Describe Sampling Method & Sample Scal:

Passed Analyses:

VYiolative Analyses: GUARANTEERS ’
! yses Minlmum Mexdmum FounD

REMARKS: Request for portion of sample MUST be made within 30 calendar days of DATE REPORTED.

3 Danger Danger Waming Caution

Poison Agency Slgnature/Thate Reported
Collected By: Date : Ambient (3 Onlee O Frozen U
Transferred Transferred g Transferred
By/Date C By/Date By/Dats
Transferred Transferred Transferred
To/Date To/Dats TofDate
Sent Via Sent Via Sent Via
Rec'd SAL Sample Seat  Broken Unbroken None
By/Date Condition: Condition: ] a a
SAL Prepared Destroyed/
Simple # ‘ . By/Dato Released
: Guarantee/MDL FOUND
ANALYTE REQUESTED Min_ | Max | Amiysis | [nivDate ]| Analysis | ligDae | Apalysi | ImiuDate ] REFORTED

Lab Supervisor/Date QA Officer/Date Assistant Director/Lab Manager/Dats
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ARIZONA DEPARTMENT OF AGRICULTURE | Dlvision/
INTERNAL MANAGEMENT POLICY

PROGRAM 4

POLICY 102

Environmental Services Division m

GNATURE
INSPECTION PROCEDURES

/Il Jzone

EFFECTIVE DATE

—r

1.

Supersedes SOP 98-02, revised 10-15-98; SOP 98-03, effective 10-01-97;
SOP 98-04, revised 10-15-98, SOP 98-06, revised 10-15-98; SOP 98-05, revised 10-15.98

POLICY

The environmental services division is authorized by law to:

I

Marketplace Inspections. Enter any public or private property to determine compliance or
noncompliance with any rule or order adopted or issued by the department;

Worker Protection Inspections, Inspect a place of employment, question an employee and
investigatec employment conditions or practices subject to the agricultural safety laws and rules;

Dealer Inspections, Determine if a dealer is properly permitted (or certified) and is maintaining
records as required by law and rule; if a restricted-use pesticide (RUP) is sold and delivered only
to certified applicators or other authorized persons; to determine the product registration status,
proper storage and display, and product decomposition; to collect physical and/or documentary
samples; to identify any labeling violations, including adulteration or misbranding; to identify
products with detached labels or those products bearing labels that are altered, defaced or
destroyed, wholly or in part; to compare the quantity ‘of pesticides received by the dealer versus
the quantity distributed or disposed or; and to ensure that the facility is complying with a stop sale

- order, use or removal order, pesticide cancellation, and cease and desist orders.

Producer Establishment Inspections. Determine if a producer is opérating under a valid
establishment number issued by the USEPA, to verify product labels and containers; to obtain
pesticide samples for product guarantee analysis; to verify that valid/current EPA registration
numbers and establishment numbers appear on pesticide labels; and to ensure that registrants and
producers of agricultural pesticides are using EPA-accepted labels and maintaining accurate
records.

Certified Applicator Records. Determine if a certified applicator is properly certified; that
records are maintained; the applicator is applying RUPs only in areas for which certification has
been issued and the records indicate that all applications have been made in compliance with all
applicable laws and rules; the product registration status, proper storage and disposal; product
decomposition; appropriate physical and documentary sample collecting; labeling violations,
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including adulteration or misbranding; identification of altered, defaced or destroyed labels, wholly
or in part; ensure that the facility is complying with a stop sale, use or removal order, pesticide
cancellation, and cease and desist orders.

The department will establish inspection procedures:

1. Marketplace Inspections. To determine product registration status, license/permit status, proper
storage and display, labeling violations, and product decomposition;

2. Worker Protection Inspections. To monitor agriculture pesticide applications and the collection
of agricultural pesticide samples; verify labeling requirements; monitor pesticide applications,
mixing and loading activities, and storage and disposal practices;

3. Dealer Inspections. To ensure that restricted-use pesticide records are maintained as required
under FIFRA and state pesticide laws and administrative rules.

4, Producer Establishment Inspections. To establish standard procedures for conducting book and
record inspections to ensure that pesticide records required by state and federal law are kept under
the requirements of FIFRA and state pesticide laws and administrative rules.

5. Certified Applicator Records. To establish standard procedures for conducting book and record
inspections to ensure that pesticide records required by state and federal law are kept under the
requirements of FIFRA and state pesticide laws and administrative rules.

AUTHORITY

ARS. §3-107 Organizational and administrative powers and duties of the director

ARS. §3-267 Inspections; official samples; analysis; report

ARS. §3-364 Inspection powers; notice

AR.S. §3-2605 Inspections; official samples; analysis; report

AR.S. § 3-3105(5) Powers and duties

AR.S. § 33107 Inspection of places and practices of employment’ employee initiation of

investigation; violation; injunction; classification

AR.S. § 41-1009 Inspections; applicability

A.A.C. Title 3, Chapter 3, Article 10, Agricultural Safety

RESPONSIBILITY

All ESD managers, supervisors, and inspectors are responsible for understanding and following this
policy.
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4.

DEFINITIONS

“Certified applicator records inspection” means a records inspection conducted on-site at a certified
applicator’s (commercial or private) place of business.

“Dealer inspection” means an inspection conducted on-site at dealers who sells a restricted-use pesticide
(RUP).

“Marketplace inspection” means an inspection conducted at the retail, distribution, wholesale, or user
level to determine a product registration status, license/permit status; proper storage and display, labeling
violations, product decomposition, and for collecting physical and/or documentary samples.

“Producer establishment inspection” means a records inspection conducted on-site at an establishment
where pesticides or devices are produced and held for distribution or sale. :

“Worker protection inspection” means an inspection that involves reviewing the labeling and practices
of employers/employees to ensure that users are in compliance with the product-specific worker
protection requirements found on the labeling, and the generic Worker Protection Standards (WPS)
requirements referenced on the labeling,

PROCEDURE

A.  General Information.

1. Marketplace Inspection,

a.  Marketplace establishments are inspected only once each fiscal year, unless a
marketplace establishment has been in violation of state or federal law,

b.  Independently owned and operated franchise establishments are considered individual
marketplace establishments. :

2. Dealer Inspection. Access tothe following records, identified in FIFRA and A.A.C. R3-3-
310 and R3-3-401, are required to verify that RIJPs are used as required:

a.  Inventory:
i.  Purchase journal,
it.  Purchase requisitions,
jii.  Vendor invoices,
iv.  Inter-company transfers in,
v.  Accounts payable ledger.

b.  Sales:
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i Sales jounial,

ii.  Sales tickets,

iii.  Delivery receipts,

iv.  Inter-company transfers out,

v.  Accounts payable ledger

Inspection Introduction, Upon entering an establishment, the inspector shall locate the owner or

the owner’s representative. The inspector shall show histher state identification credential and
follow the procedures outlined in internal management policy P4-302, Department Inspections,

C.  Notiee of Inspection. The inspector shall complete a Notice of Inspection form (EXHIBIT 1),
obtain the signature of the owner or the owner’s representative, and provide the owner or the
owner’s representative a copy of the Notice of Inspeetion form before feaving the premises,

1. Dealer Inspection. An inspector shall, using the following criteria, select at least three
RUP products and audit those products from their receipt by the dealer through their
delivery to the end user;

a.

b.

€.

f.

Toxicity category,
Pesticide category, i.e., organophosphate, carbamate, etc,
Products likely to be ground-applied by a private applicator,

Frequency and volume of sales to the same individual of the individual’s authorized
representative,

Agricultural insecticides that may be used in an indoor urban setting, and

Seasonal products sold in other than usual and customary scasons.

D.  The inspector shall determine if:

1. Marketplace Inspection.

a.

Pesticide Products:
L. A pesticide has been registered with the EPA and the department;

il. A pesticide is in the channels of trade in spite of a cancellation or Cease and
Desist Order from either the EPA or the director;

iii.  Any pesticide container is damaged; whether there is or has there been leakage
that needs clean-up; and whether a pesticide is in child-resistant packaging;
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iv.

vii,

Labels are properly attached, damaged, altered, defaced, or destroyed;

A label bears the name and address of the manufacturer, registrant, or person
for whom it is manufactured; whether a label bear the name, brand, or
trademark under which the product is sold; and whether the net weight or
measure of the contents is stated;

A label bears waming statements or symbols required by law and whether a
label bears a statement of practical treatment and first aid in case of pesticide
poisoning;

A pesticide is for agricultural use; whether a label bears an application
restriction statement, a 40CFR170 reference statement, a product-type 1D
statement, a restricted entry interval staiement, a notification to worker
statement, a PPE statement, and if a pesticide is a toxicity category 1 or II,
whether a label bears a Spanish warning statement.

Fertilizer Prpdu cls:

1.

ii.

iii.

iv.

A manufacturer or distributor of the product holds a valid commercial fertilizer
license issued by the department;

A product labeling bears information required under A.R.S, § 3-273;
If product is a specialty fertilizer, it is registered with the department;

A fertilizer is in the channels of trade in spite of a cancellation or Cease and
Desist Order from the director.

Feed Products:

ii.

A manufacturer or distributor of the product holds a valid commercial feed
license issued by the department;

A commercial feed is in the channel$ of trade in spite of a cancellation or Cease
and Desist Order from the director,

Worker Protection Inspection,

a.

A decontamination site has been provided by the agricultural employer and required
decontamination supplies have been provided;

A pesticide application has been noticed and posted in a central location;

A label-required personal protective equipment (PPE) is in good condition, is or has
been worn as required, respirators have been fit-tested and filters have been replaced
as required, and employees know how and when to use PPE;

Pesticide application records, including labels and MSDS’s;
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e.  Pesticide storage/disposal area;

f.  Pesticide safety training and pesticide safety information and emergency medical
assistance information is provided.

Dealer Inspection.

a. A pesticide is registered with the Environmental Protection Agency (EPA) and the
state;

.b. A pesticide is in the channels of trade in spite of a cancellation or Cease and Desist

; Order from either the EPA or the state;

¢. A pesticide container is damaged and if any leakage needs to be cleaned up;

d.  Labels are properly attached, damaged, altered, defaced, or destroyed, wholly or in
part;

e. A label bears the name and address of the manufacturer, registrant or person who
manufactured the RUP; the name, brand or trademark under which the product is
sold; and the net weight or measure of the contents of the container;

f.  Alabel bears a warning statement or symbol or a statement of practical treatment or
first aid in case of poisoning by the pesticide;

g.  Apesticide foragricultural use bears an application restriction statement, 40CFR170

reference statement, product type 1D statement, restricted entry interval statement,
notification fo worker statement, PPE statement, and if the pesticide is toxicity
category I or I1, a Spanish warning statement.

Producer Establishment Inspection.

a,

An application statement prohibits the application of the product in any way that will
contact workers or other persons dircctly.or through drift;

That a 40CFR170 reference statements are on the product label. (This statement
requires users to comply with the WPS}); '

A label contains a product-type identification statement when the product contains an
organophosphate, N-methyl carbamate, or is a fumigant;

Any product classified as toxicity category I or II contains the signal words “danger”
and “warning” and the label contains Spanish warning statements;

A label contains a restricted entry statement;
A label contains pesticide application statements,

i. If a product is highly toxic for acute dermal toxicity or skin irritation
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5.

g

potentials, the label must required both oral and written wamings.

ii.  Ifthe product is a fumigant that may be used in a greenhouse, a statement on
the label requires users to notify workers by warning them orally and by
posting warning signs outside all entrances to the greenhouse.

A label contains PPE statement that specify the minimum requirements for PPE based
on the acute toxicity of the end-use product.

Certificate Applicator Record Inspection.

oA

LS

b.

A pesticide s registered with the EPA and the state;

A pesticide is in the channels of trade in spite of a cancellation or cease and desist
order;

A pesticide container is damaged and if there is or has been leakage that need to be
cleaned up;

Labels are properly attached, damaged, altered, defaced, or destroyed, wholly or in
part;

A label bears the name and address of the manufacturer, registrant or person who
manufactured the pesticide; the name, brand, or trademark under which the product
is sold; and the net weight or measure of the contents of the container;

A label bears signal words, waming statements, symbols, or graphics required by law
and if the label bears the toxicity category, a statement of practical treatment or first
aid in case of poisoning by the pesticide;

A pesticide for agricultural use bears an application restriction statement, 40CFR170
reference statement, product type ID statement, restricted entry interval statement,
notification to worker statement, PPE statement, and if the pesticide is toxicity
category I or II, a Spanish warning statement,

E.  Cease and Desist Order,

L.

If an inspector encounters a damaged pesticide container, including a back-pack sprayer or
other application equipment that allow a pesticide to spill or leak outside its container, or
a pesticide container that does not have a label, or a label has been altered, defaced, or
destroyed wholly or in part, the inspector shall follow the procedures specified in internal
management policy P4-103. Cease and Desist Qrder for Pesticides.

If appropriate, remain on site to:

a.

b.

Ensure that the spilled or leaking pesticide is cleaned pursuant to label directions,

Ensure that cleaning equipment and/or material is disposed of pur.suant to label
directions, and
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¢.  Leam the owner’s intention and method of disposing of the damaged container.,

Samples.

L.

If a sample is taken, the inspector must document the sample on the Official Report
(EXHIBIT 2) and the Inspection Form B document, (EXHIBIT 3)

If the owner or owner’s representative requests a receipt, complete the Receipt for Sample
form (EXHIBIT 4) and give the owner or the owner’s representative the original copy.

Inspection Form. The inspector shall record the following inspection results in appropriate section
of the Inspection Form document.

L.

If a violation is found or suspected, check the “N” box.

a.  Complete the Discrepancy List (EXHIBIT 5),

b.  Obtain the signature of the owner’s or the owner’s representative, and
¢.  Give the owner or the owner’s representative the original copy of the document.

If no violation is found or suspected, check the “Y” box, indicating that the item is in
compliance. Ifan ifem was not inspected for whatever reason, or the box is not appropriate
to the inspection, make an entry in the “N/A” box.

Marketplace Inspection, Inthe products/labels inspected area, insert the number that was
physically inspected in each category (feed, fertilizer, or pesticide). Do not estimate! If
you enter an establishment and recognize all labels of a category as being in compliance
(based on your experience from previous marketplace inspections) write the word “scanned”
in the category field rather than inserting a number. The word “scanned” will be sufficient
to indicate that an inspection was performed but no actual physical inspection of the
product/label was necessary.

Upon conclusion of the inspection:

L.

Conduct an exit interview with the owner or the owner’s representative to inform him/her
of the findings.

Obtain the signature of the owner or the owner’s representative on the Inspection Form
document,

Advise the owner or the owner’s representative that his/her signature acknowledges the
inspection and that the information recorded on the Inspection Form has been explained.

Provide the owner or the owner’s representative with the white copy of the Inspection Form
document and the original copy of the Discrepancy List, if applicable, prior to departure.

Suspected Violations. Use the Marketplace Documentary Supplement (EXHIBIT 6) to record any
suspected licensing or registration violation,
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Brand names must be recorded exactly as they appear on the product label. A guarantee
may be part of a fertilizer brand name but docs not constitute a brand name,

I there is no lot number, use the “batch” number, If there is no lot number and no batch
number write “none” in the Lot Number space.

Record the quantity of units in the lot/batch. For example, if there are 25 units of the
product enter the number “25.” Determine from the owner or the owner’s representative,
in addition to the units on display for sale, how many more units of the same lot/batch is on
hand elsewhere in storage.

,'Record the size of the units. For example, if the units are 7 ounce bottles, write “7 oz,

Bottles;” if the units are in 2-gallon jugs, write “2 gallon jugs;” if the units are in 50-pound
bags write “50 Ib bags,” etc.

If more than one manufacturer or distributor name appears on the label of a specialty
fertilizer, identify both names and their representative addresses.

Upon refurn to the office, the inspector shall;

1.

If no violation is found, examine Inspection Form to ensure that all areas are completed and
no “fields” are left blank, Separate the Inspection Form and the Notice of Inspection forms.
No later than 5 working days after the inspection, forward forms and worksheets used in the
inspection to the compliance manager,

1f a violation is found or suspected:

a.  Phoenix inspectors. Within 2 working days after the inspection, hand-carry the
Documentary Worksheet to the license/registration section and search the appropriate
records to verify the violation. If a violation is verified, obtain the assistance of
appropriate license/registration personnel to confirm the violation. Obtain their
signature or initial and date of the verification on the Documentary Worksheet.

b.  Satellite office inspectors. Within 2 working days after the inspection, fax the
Documentary Worksheet to the compliance manager. The compliance manager will
assign an inspector to perform the verification and confirmation.

If suspected a violation is not verified or confirmed the inspector shall.

a.  Change the “N” to “Y” on Inspection Form B and initial the change to indicate that
a suspected violation was later found to be in compliance.

b.  Notify the owner or the owner’s representative by telephone or mail that the suspected
violation was not confirmed and that no enforcement action is intended. Submit the
inspection forms to the compliance manager within 5 working days after the date on
which verification and confirmation was made.

If a suspected violation is verified and confirmed:

a.  Thecompliance manager will review the information and recommend to the associate
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K.

c.
i,
it
Closing the Case.
1.
a,
b.
2.

director whether a Notice of Violation (NOV) (EXHIBIT 7) or a complaint be issued.

If a complaint is issued, the case assignment will be forwarded to the appropriate
inspector/investigator. The inspector/investigator shall

i.

ii.

iii.

Prepare appropriate documentaries and indicate the documentary sample
number, the number assigned to the Cease and Desist Order (if one is issued),
the case or NOV number, and the violation;

On the white copy of Iuspection Form B, in the For ESD Use Only section,
record the assigned complaint or NOV number in the “Number” field, the date
the complaint was filed or Notice of Violation issued in the “Complaint
Initiated” field, and all related “documentary” sample numbers in the “Sample
Numbers” field; and

Within 5 working days after receipt of the assignment, forward the following
documents fo the compliance manager: The white copy of the completed
Inspection Form B stapled to the front of the Notice of Inspection; the pink and
goldenrod copies of all Cease and Desist Orders; and the white copies of all
Documentaries related to the incident.

Worker Protection Inspection,

Within 5 days of the date of inspection, complete and mail a notice of
investigatory proceedings to the owner or the owner’s representative. The
notice shall provide the respondent 10 days to respond and include the last
possible date by which the department may issue a citation or advisory notice.
(A.R.S. § 3-3107(C))

A citation or a notice of de minimis violation shall not be issued afier the
expiration of 6 months after the date of the inspection. (A.R.S. § 3-3111(B))

The inspector may finalize the case after 10 days, if the owner or the owner’s representative
did not respond to the Notice of Violation. (This 10-day period provides the recipient an
opportunity to file an action.) ’

During this 10-day period, the inspector shall obtain any compliant history from the
appropriate scoretary/administrative assistant in the Phoenix office for reference and
inclusion, as an exhibit, in the final investigation report.

If prior violations have occurred, the inspector must also obtain and include a copy
of any letter of warning, consent agreement, ete.

No later than 30-days after receipt of the assignment, the inspector shall submit the final
report, containing all the information and documents relating to the case to the compliance
manager for review. Do not wait longer than 10-days for a written response and do not wait
for a violator to apply for licensure or to register a product, If these events occur yon will
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be notified and can include the information in your report.

3. Worker Protection Inspection,

a.

- If the investigation is not complete, the inspector shall report the case status report

to the compliance manager, giving a brief summary of the work accomplished and the
reason the investigation is not yet complete,

The inspector shall provide an anticipated date by which the case will be completed
and the final report submitted.
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EXHIBIT 1

Arizona Department of Agriculture

Environmental Services Division NOTICE OF INSPECTION RIGHTS
1688 West Adams Street Disclosure Verification
Phoenix, Arizona 85007
Name of Individual Title
Firm Name Firm Address (Number, Street, City, State and Zip Code)

Reason For Inspection:

For the purpose of ascertaining compliance or noncompliance with any rules or orders adopted or issued under Title 3, Chapter 2, Article
3, AR.S. 3-267 et seq. (Fertilizér Materials); Chapter 2, Article 6, AR.S. 3-364 et seq. (Pesticide Control); Chapter 15, Article 1, A.R.S.
3-2605 ef seq. (Commercial and Customer-Formula Feeds); or Title 3, Chapter 2, Article 2, A. R.S. 3-233 et seq. (Seeds)

For the purpose of ascertaining compliance or noncompliance with Agricultural Safety laws and Administrative Rules, pursuant to
Title 3, Chapter 17, Article 1, AR.S, 3-3107 et seq.

VIOLATION SUSPECTED?  Yes No (f yes, list: )

An authorized representative of this facility may accompany the investigator(s) during the inspection conducted on these premises, except
during any confidential interview,

You have the right to copies of any original documents taken by the investigator(s) during the inspection, and if samples are collected
during this inspection, you have the right to receive copics of any analyses performed on them, and to have a splif or duplicate sample
unless the split or duplication would prohibit an analysis from being conducted or render an analysis inconclusive,

statements made by any person during this inspection may be included in the inspection report, and each person whose conversation’
tape recorded during this inspection will be informed that the conversation is being tape recorded.

If you have questions regarding this inspection, yon may contact Ken Davis, Compliance manager, at (602)542-0986.

You have the right to appeal a final decision of the Department of Agriculture if any administrative order is issued or other enforcement
action is taken based on the results of this inspection. Administrative hearing rights are found in A.R.S. 41-1092 et seq., and rights
relating fo appeal of a final agency decision are found in AR.S, 12-901 ef seq.

I you have questions regarding your right to appeal an enforcement action taken by the Department based on the results of this inspection
you may confact Depariment of Agriculture representative Jack Peferson, Associate Director, at (602)542-3575; Department of
Agriculture Ombudsman, Nicole Waldron, at (602)542-0800; or the Office of Ombudsman-Citizens Aide, 3737 N. 7th Steet, Suite #209,
Phoenix, Arizona 85014, (602)277-7292,

Upon entry onto the premises for this inspection, the Department of Agriculture Investigator identified below presenied photo
identification indicating that he/she is a Department of Agriculture employee and reviewed with me the above Notice of Inspection Rights,
1 have read the disclosures above and am notified of my inspection and due process rights as listed above. T understand that while I have
the right fo decline to sign this form, the Department of Agriculture representative(s) may nevertheless proceed with the inspection.

Refused to Sign Not Present al time of Inspection
Signature of Regulated Person/Authorized on-site Representative
Date of Inspection:
“gnature of Investigator
Remarks: ' (- ]
WHITE - ESD YELLOW - REGULATED PERSON PINK - INSPECTOR
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HIS INSPECTION IS CONDUCTED:

‘| For the purpose of ascertaining compliance or noncompliance with Agricuitural Safety laws and Administrative Rules, pursuant to
B Title 3, Chapter 17, Ariicle 1, AR.S. 3-3107 gt seq.

H  For the purpose of inspecting sites where pesticides are being used, to collect data on the use of pesticides, and to determine whether
| pesticides are being used in compliance with the Federal Insecticide, Fungicide, and Rodenticide Act and to determine compliance or
H noncompliance with Federal Worker Profection Standards. '

Violation(s) Suspected:

q DISCLOSURE:

B An authorized representative of this facility m,';ly accompany the investigator(s) during the inspection conducted on these premises, except
f during any confidential inferview.

You have the right to copies of any original documents taken by the investigator(s) during the inspection, and if samples are collected
R during this inspection, you have the right to receive copies of any analyses performed on them, and to have a split or duplicate sampie
8 unless the split or duplication would prohibit an analysis from being conducted or rénder an analysis inconclusive,

§ Statements made by any person during this inspection may be included in the inspection report, and each person whose conversation is
pe recorded during this inspection will be informed that the conversation is being tape recordeéd.

: « you have questions regarding this inspection, you may confact Ken Davis, Compliance manager, at (602)542-0986.

B You have the right to appeal a final decision of the Depariment of Agriculture if ariy administrative order is issued or other enforcement
f action is taken based on the results of this inspection. Administrative hearing rights are found in AR.S, 41-1092 ¢t seq., and rights
f relating fo appeal of a final agency decision are found in AR.S. 12-901 et seq.

¥ If you have questions regarding your right to appeal an enforcement action taken by the Department based on the resulis of this inspection §
| you may contact Department of Agriculture representative Jack Peterson, Associate Director, at (602)542-3575; Depariment of

Agriculture Ombudsman, Nicole Waldron, at (602)542-0800; or the Office of Ombudsman Citizens Aide, 3737 N. 7th Stecet, Suite #209,
! Phoenix, Arizona 85014; (602)277-7292.

R Upon entry onto the premises for this inspection, the Department of Agriculture Investigator identified him/herself by presenting photo
| identification indicating that he/she is a Department of Agriculture employee and reviewed with me the above Notice of Inspection Rights, §
f I have read the disclosures above and am notified of my inspection and due process rights as listed above. I understand that while Thave |
§ the right to decline to sign this form, the Department of Agriculture representative(s) may nevertheless proceed with the inspection. My

i acknowledgment appears on the cbverse of this form,
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DEPARTMENT OF AGRICULTURE

EXHIBIT 2

SUBMITTING AGENCY
STATE AGRICULTURAL LABORATORY SAMPLE #
2422 \West Holly « Phoenix, Arizona 85009 COMPANYNUMBER ____
(602) 253-1920 » FAX (602) 253-2247 WD: f'
OFFICIAL REPORT Win2

Brand Names/Sample Description:
Mfg. Agency Collected A
Street
City, State, Zip:
Contact Name & Phone No.: - : EPA Reg. No, EPA Est, No.
Lot. No. Lot Size: Wi/Gal:
Describe Sampling Method & Sample Seal:
Passed Analyses:
Violative Analyses: Mlnlfu?n?mmr%{sudmum FOUND

REMARKS: Request for portion of sample MUS’I‘ be made within 30 catendar days of DATE REPORTED,

3 ?:{,‘ﬁfl’ Danger Waming Cautian Agency Slgnature/Date Reported
Collected By: Date Ambient (J Onlce L] Frozen O
Transferred Transferred Transferred
By/Date By/Date By/Dato
Transferred Transferred Transferred
To/Date To/Date ToDats
Sent Via Sent Via Sent Via
Rec'd SAL Semple Seal  Broken Unbroken None
By/Date Condition: Condition: (] a d
SAL Prepared Destroyed/
Sample # By/Date Released
Guarantee/MDI, FOUND
ANALYTE REQUESTED Min Maz | Analysis | TnitDats ) Analysis | ioitDats | Amalyss | Imgbare ] REPORTED
|
L
Lab Supervisor/Date QA Officer/Date Assistant Director/Lab Manager/Datc
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T No: B EXHIBIT 3
1688 WEST ADAMS, PHOENIX, ARIZONA 85007 .
(602)342-0986 Reinspection - See No. or Connect to:
DATE TIME START: TIME STOP: Compliance Assistance;  Yes No
Section(s):
NAME OF FIRM/COMPANY (include store number} NAME OF INTERVIEWEE
" STREET ADDRESS TITLE
| crryistarezp PERMIT/LICENSE/CERTIFICATION/ESTH
NUMBER OF PRODUCTS/LABELS INSPECTED: SEED NUMBER OF SAMPLES COLLECTED: P 2} SEED
FEED FERTILIZER PESTICIDE P D FEED P D  FERTILIZER P D __ PESTICIDE
SAMPLE NUMBER(S):
IN COMPLIANCE A. MARKETPLACE IN COMPLIANCE D. CERTIFIED APPLICATOR (CAR)
H Y [N | Na - # Y N NA " 0 Commercial O Private
1 N PESTICIDES STATE/EPA REGISTERED 1 APPLICATOR CERTIFIED
i o2 SPECIALTY FERTILIZER REGISTERED 2 CERTIFIED IN PROPER CATEGORY
3 COMMERCIAL FERTILIZER LICENSE 3 STORAGE/DISPOSAL COMPLIANCE
4 COMMERCIAL FEED LICENSE 4 APPLICATION RECORDS KEPT 2 YEARS
5 LABEL/LABELING IN COMPLIANCE 5 REQUIRED INFORMATION ON RECORDS
6 COMPLIANCE WITH C&D, STOP SALE, ETC 6 PESTICIDE DISPOSITION RECORDS (CAR)
7 COMPLIANCE WITH EXPIRATION DATE 7 CONTAINERS/LABELS UNDAMAGED
3 PESTICIDE SPILL/LEAKAGE COMPLIANCE || 8 | _RUPS APPROPRIATE FOR FARM OPS (PAR)
9 SEED DEALER/LABELER LICENSED NOTE: ATTACH INVENTORY OF RUPS IN
N COMPLIANCE B. PRODUCER ESTABLISHMENT PRIVATE APPLICATOR STORAGE
v |y 11t | na | ESTABLISHMENT NO. VALID: YES NO
1 PESTICIDE(S) REGISTERED INSPECTOR COMMENTS
2 WPS LABEL REQUIREMENTS MET
3 LABEL/LABELING MEET EPA STANDARDS
4 RECORDS ACCURATELY MAINTAINED
5 PESTICIDE STORAGE/DISPOSAL
6 CONTAINER DISPOSAL/RECYCLING
7 PESTICIDE WASTE CONTROLLED
8 COMPLYING WITH C&D, STOP SALE, ETC
9 SUSPENSION / CANCELLATION ORDERS
IN COMPLIANCE C. DEALER (RUP)
g Yy | N [ NA .,
1 $ELLER PERMIT CURRENT / VALID :
2 COMPLYING WITH RECORDS RETENTION
3 ACCURATE SALES/DELIVERY RECORDS
4 RUPS TO CERTIFIED APPLICATORS ONLY
5 RUP AUDIT SHOWS COMPLIANCE
6 PESTICIDES STORED PROPERLY
1 LABELS / LABELING IN COMPLIANCE
NONCOMPLIANT ITEMS MUST BE CORRECTED WITHIN
DAYS OF INSPECTION, NOTIFY ESD IN WRITING OF CORRECTIVE
- ACTION AND DATE OF CORRECTIONS, FAILURE TO CORRECT . ‘
' ggygg&%&mgg;f““ RESULT IN ADDITIONAL The undersigned hereby acknowledges verbal and written NOTICE OF INSPECTION
RIGHTS. (Signaturcrefised O  NotPresent O)

INVESTIGATOR SIGNATURE

ACKNOWLEDGMENT (Signature)

WHITE - ESD YELLOW - INSPECTOR ' PINK - FIRM/COMPANY

ESD Form "B"/REVISED 7/9%
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EXHIBIT 4

Arizona Department of Agriculture
Environmental Services Division
1688 West Adams Street
Phoenix, Arizona 85007

RECEIPT FOR SAMPLES
Name of Individual Title
Firm Name : - Firm Address (Number, Street, City, State and Zip Code)

-

The following samples were collected by the U.S, Environmental Protection Agency or its agent(s) and receipt is hereby
acknowledged pursuant to Section 9.(a) of the Federal Insecticide, Fungicide, and Rodenticide Act, as amended (7 U.S.C., 136 g),

The following samples were collected hy the Department of Agriculture and receipt is hereby acknowledged. The authorities o
inspect and collect samples are cifed in the NOTICE OF INSPECTION that accompanies this receipt,

SAMPLES COLLECTED (describe fully)

I have been advised that I have a right fo reccive a split or duplicate of any samples collected during this inspection, if the split or
duplication of the samples would not prohibit an analysis from being conducted or render an analysis inconclusive.

I request a split or duplication of any samples collected during this inspection.

Signature of regulated person or on-site representative

I waive my right to have a split or duplication of any samples collected during this inspection.

Signature of regulated person or on-site representative

Split or Duplicate Sémples Requested and Provided - Samples Purchased
Split or Duplicate Samples Waived _ Samples Received Without Charge
Amount paid for sample(s): $ ‘ Samples are Borrowed and will be returned
(- ‘ _
| Signature of Inspector/Investigator: Date: { .
WHITE - ESD YELLOW - INSPECTOR PINK -REGULATED PERSON

Form ESD 704/2-9%
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Arizona Department of Agriculture
Environmental Services Division
Discrepancy List -

Date:

The following discrepancies were noted during an inspection conducted on this date at:

Facility Name

i List of Discrepancies:

i List Received by: Date:
Signature of Facllity Contact

Inspector Signature:
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EXHIBIT 6

Environmental Services Division

Market Place Documentary Supplement Supplement to: B
( Physical Documeniary
Collected At: Collected By: Date:
Street Verifted By: Date:
City, State, Zip Investigator Assigned:
1. NAME: (Labeler - Dealer - Manufacturer)* . Kind-Kind & Variety-Brand/Trade Name:
Streel .
EPA Reg. No: Est. No.
City, State, Zip
Suspecied Violation: Confirmed by:
Crop Year: : Origint .. Test Date: Cestificd? Certification No.
Eot, No, Lot Size: Weight/Gal: Pure Seed % Other Crop % Inert Matter %
Treated? Chemical Used: Weed Seed % Genmination % Hard Seed %
Names & Rales Noxious Weed Seeds: Germination & Hard Seed %
Case/File No. NOV No. C&D No, Sample No: ) )
2. NAME: (Labeler - Dealer ~ Manufacturer)* Kind-Kind & Variely-Brand/Trade Mame:
Street
EPA Reg. No: Est. No.
City, Stale, Zip
Suspected Violation: Confirmed by:
Crop Year: Origin: Test Date: Certified? Certification No.
} . Pure Seed % Other Crop % Inect Matter %
}rﬁL 3\’3? e R o LotSize:  WeightGal: | weed Secd % Germination % Hard Seed %
Teate: emical Used: Germinati eed %
( "ies & Rates Noxious Weed Seeds: erminatfon & Hard § ’
wase/File No, NOV No. ‘ C&D No. Sample No: ;]
3. NAME: (Labeler - Dealer - Manufacturery* Kind-Kind & Variety-Brand/Trade Name:
Street
EPA Reg. No: Est. No.
City, State, Zip Suspected Violation: Confirmed by:
ified? Certification No.
Crop Year: Origin: Test Date: Catitied?________ foation o
Lot No. Lot Size: Weight/Gal: Puge Seed % Other Crop % Inert Matter %
Treated? Chemical Used; . Weed Seed %, Germination % Hard Seed %
Names & Rates Noxious Weed Seeds: Germination & Hard Seed %
CasefFile No. NOV N, C&DNo. Sample No:
4. NAME: (Labeler - Dealer - Manufacturer)* Kind-Kind & Variety-Brand/Trade Name:
Street
EPA Reg. No: Est. No.
City, State, Zip
Suspecied Violation: Confirmed by;
Crop Year: Origin; Test Date: Cerlified? Certification No.
Lot. No. Lot Size: Weight/Gal: Pure Seed % Other Crop % Inert Matter %
Treated? Chemical Used: Weed Seed % Germination % Hard Seced %
Names & Rates Noxious Weed Seeds: Germination & Hard Seed %
Case/File No. NOV Ne. C&D No. Sample No;

Legend: ¥ Record namefs) of each manufacturer and/or distributor thal appears on the Iabe! of specialty fertilizer materials, Use reverse if necessary.

. White - ESD Yellow - Inspector Pink - Seller/Dealer
\ .ESD703/2:99
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EXHIBIT 7

EXAMPLE
Date:
Name of Respéndent
Address
City, State, Zip
NOTICE OF YIOLATION

On (Date) the division notified you by letter that it was looking into possible violations of pesticide
container disposal laws. We have concluded our investigation and are discontinuing any firther action
in this incident, subject to the following notice.

A.A.C.R3-3-301.A. states, No person shall use . . . a pesticide in a manner . . , inconsistent with
the product label . . . . Pesticide container disposal constitutes a use of a pesticide. The empty
Banvel container found by Department inspectors, being used by your crews to mark a field , was
used in a manner inconsistent with the product label. The label states, with regard to container
disposal, After triple rinsing offer for recycling or reconditioning, or puncture and dispose of in a
sanitary landfill , . . .

This Ietter is to warn you that any future incident in which you or agents of (Respondent Name) are
found to have used a pesticide in a manner inconsistent with its label may subject you and/or your
business to sanctions by thé Department including civil penglties up to $500 per violation.

Sincerely,

Kenneth W, Davis
Compliance Manager

c: file
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